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date, time, and nature of the mainte-

nance, repair, adjustment, or alter-

ation and the position of the vessel 

when the maintenance, repair, adjust-

ment, or alteration was made. 

(iii) Emission-related maintenance 

instructions provided by the manufac-

turer. These instructions must be 

transferred to subsequent purchasers in 

the event of a sale of the engine or ves-

sel.

(4) Owners and operators of engines 

equipped with on-off emission controls 

must comply with the requirements of 

this paragraph (c)(4) whenever a mal-

function of the emission controls is in-

dicated as specified in § 1042.110(d). You 

must determine the cause of the mal-

function and remedy it consistent with 

paragraph (c)(1) of this section. See
paragraph (b) of this section if the mal-

function is due to either a lack of re-

ductant or inadequate reductant qual-

ity. If the malfunction occurs during 

the useful life, report the malfunction 

to the certificate holder for investiga-

tion and compliance with defect re-

porting requirements of 40 CFR 1068.501 

(unless the malfunction is due to oper-

ation without adequate urea or other 

malmaintenance).

(d) For each marine vessel containing 

a Category 3 engine, the owner must 

annually review the vessel’s records 

and submit to EPA a signed statement 

certifying compliance during the pre-

ceding year with the requirements of 

this part that are applicable to owners 

and operators of such vessels. Alter-

nately, if review of the vessel’s records 

indicates that there has been one or 

more violations of the requirements of 

this part, the owner must submit to 

EPA a signed statement specifying the 

noncompliance, including the nature of 

the noncompliance, the time of the 

noncompliance, and any efforts made 

to remedy the noncompliance. The 

statement of compliance (or non-

compliance) required by this paragraph 

must be signed by the executive with 

responsibility for marine activities of 

the owner. If the vessel is operated by 

a different business entity than the 

vessel owner, the reporting require-

ments of this paragraph (e) apply to 

both the owner and the operator. Com-

pliance with these review and certifi-

cation requirements by either the ves-

sel owner or the vessel operator with 

respect to a compliance statement will 

be considered compliance with these 

requirements by both of these parties 

for that compliance statement. The ex-

ecutive(s) may authorize a captain or 

other primary operator to conduct this 

review and submit the certification, 

provided that the certification state-

ment is accompanied by written au-

thorization for that individual to sub-

mit such statements. The Adminis-

trator may waive the requirements of 

this paragraph when equivalent assur-

ance of compliance is otherwise avail-

able.

(e) Manufacturers, owners and opera-

tors must allow emission tests and in-

spections required by this part to be 

conducted and must provide reasonable 

assistance to perform such tests or in-

spections.

[75 FR 23007, Apr. 30, 2010] 

§ 1042.670 Special provisions for gas 
turbine engines. 

The provisions of this section apply 

for gas turbine engines. 

(a) Implementation schedule. The re-

quirements of this part do not apply 

for gas turbine engines below 600 kW 

before the 2014 model year. The re-

quirements of this part do not apply 

for Tier 3 or earlier gas turbine engines 

at or above 600 kW. The provisions of 40 

CFR part 1068 also do not apply for gas 

turbine engines produced in these ear-

lier model years. 

(b) Special test procedures. Manufac-

turers seeking certification of gas tur-

bine engines must obtain preliminary 

approval of the test procedures to be 

used, consistent with § 1042.210 and 40 

CFR 1065.10. 

(c) Remanufacturing. The require-

ments of subpart I of this part do not 

apply for gas turbine engines. 

(d) Equivalent displacement. Apply dis-

placement-based provisions of this part 

by calculating an equivalent displace-

ment from the maximum engine power. 

The equivalent per-cylinder displace-

ment (in liters) equals the maximum 

engine power in kW multiplied by 

0.00311, except that all gas turbines 

with maximum engine power above 

9,300 kW are considered to have an 

equivalent per-cylinder displacement 

of 29.0 liters. 
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(e) Emission-related components. All

components meeting the criteria of 40 

CFR 1068.501(a)(1) are considered to be 

emission-related components with re-

spect to maintenance, warranty, and 

defect reporting for gas turbine en-

gines.

(f) Engines used for national defense. 
See § 1042.635 for provisions related to 

exempting gas turbine engines used for 

national defense. 

[75 FR 23008, Apr. 30, 2010] 

Subpart H—Averaging, Banking, 
and Trading for Certification 

§ 1042.701 General provisions. 

This subpart describes how you may 

use emission credits to demonstrate 

that Category 1 and Category 2 engines 

comply with emission standards under 

this part. The provisions of this sub-

part do not apply for Category 3 en-

gines.

(a) You may average, bank, and trade 

(ABT) emission credits for purposes of 

certification as described in this sub-

part to show compliance with the 

standards of this part. Participation in 

this program is voluntary. 

(b) The definitions of subpart J of 

this part apply to this subpart. The fol-

lowing definitions also apply: 

(1) Actual emission credits means emis-

sion credits you have generated that 

we have verified by reviewing your 

final report. 

(2) Applicable emission standard means

an emission standard that is specified 

in subpart B of this part. Note that for 

other subparts, ‘‘applicable emission 

standard’’ is defined to also include 

FELs.

(3) Averaging set means a set of en-

gines in which emission credits may be 

exchanged only with other engines in 

the same averaging set. 

(4) Broker means any entity that fa-

cilitates a trade of emission credits be-

tween a buyer and seller. 

(5) Buyer means the entity that re-

ceives emission credits as a result of a 

trade.

(6) Reserved emission credits means

emission credits you have generated 

that we have not yet verified by re-

viewing your final report. 

(7) Seller means the entity that pro-

vides emission credits during a trade. 

(8) Standard means the emission 

standard that applies under subpart B 

of this part for engines not partici-

pating in the ABT program of this sub-

part.

(9) Trade means to exchange emission 

credits, either as a buyer or seller. 

(c) Emission credits may be ex-

changed only within an averaging set. 

Except as specified in paragraph (d) of 

this section, the following criteria de-

fine the applicable averaging sets: 

(1) Recreational engines. 

(2) Commercial Category 1 engines. 

(3) Category 2 engines. 

(d) Emission credits generated by 

commercial Category 1 engine families 

may be used for compliance by Cat-

egory 2 engine families. Such credits 

must be discounted by 25 percent. 

(e) You may not use emission credits 

generated under this subpart to offset 

any emissions that exceed an FEL or 

standard. This applies for all testing, 

including certification testing, in-use 

testing, selective enforcement audits, 

and other production-line testing. How-

ever, if emissions from an engine ex-

ceed an FEL or standard (for example, 

during a selective enforcement audit), 

you may use emission credits to recer-

tify the engine family with a higher 

FEL that applies only to future pro-

duction.

(f) Engine families that use emission 

credits for one or more pollutants may 

not generate positive emission credits 

for another pollutant. 

(g) Emission credits may be used in 

the model year they are generated or 

in future model years. Emission credits 

may not be used for past model years. 

(h) You may increase or decrease an 

FEL during the model year by amend-

ing your application for certification 

under § 1042.225. 

(i) You may use NOX+HC credits to 

show compliance with a NOX emission

standard or use NOX credits to show 

compliance with a NOX+HC emission 

standard.

[73 FR FR 37243, June 30, 2008, as amended at 

75 FR 23008, Apr. 30, 2010] 
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